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LIFE, HEALTH AND ACCIDENT CASES 


Disability—Farmers’.—Farmer who operated one-horse farm became 
unable to do the heavy work necessary to continue such operation 
and was disabled within the meaning of his policy (Prudential Ins. 
Co. v. Rowland, Ga. Ct. of App., 502,341). Kept on Payroll.—Con- 
tinuing insured on employer’s payroll after claimed disability oc- 
curred does not prevent recovery for benefits if he is otherwise 
entitled thereto (John Hancock Mutual Life Ins. Co. v. Frazer, Ga. 
Ct. of App., 7 502,342). When Payable.—Death of insured prior 
to expiration of one year following anniversary date of policy next 
succeeding proof of disability relieved insurer of liability for dis- 
ability payments which were not to become due until such date 
(Reynolds v. New York Life Ins. Co., Ark. Supreme Ct., 502,351). 


Premium Payments.—No equitable lien could be declared for alleged 
payment of premiums on policies, plaintiff failing to show amount 
of premiums paid, an obligation to pay and a fixed indebtedness 
from the insurer to the insureds (Shipley v. Metropolitan Life Ins. 
Co., et al., Tenn. Ct. of App., J 502,340). 

Doctor’s Statement.—Doctor’s statement in certificate that disease 
which caused death had existed for four years was not a binding 
admission as against beneficiary who agreed that certificate should 
be part of her proof of death (State ex rel. John Hancock Mutual 
Life Ins. Co. v. Hughes et al., Mo. Supreme Ct., J 502,343). 

Applications—Not Attached to Policy.—Under law of state, applica- 
tion not attached to policy is not deemed a part thereof and 
defense based on said application is untenable (Leftwich v. Inter- 
Ocean Casualty Co., W. Va. Supreme Ct. of App., J 502,344). False 
Answers Recorded by Agent.—Agent’s false answers after full dis- 
closure as to insured’s health estopped insurer from denying lia- 
bility on ground of misrepresentation (Hart v. The Prudential Ins. 
Co. of America, Calif. Dist. Ct. of App., ff 502,348). 

Election of Remedies—Res Judicata.—Action in equity in Colorado 
to reinstate policy containing disability provision constituted an 
election of remedies and was res judicata of subsequent action at 
law for wrongful repudiation of contract (Viles et al. v. The Pru- 
dential Ins. Co. of America, U. S. C. C. A., 10th C., J 502,349). 


Death from Accidental Means.—Death resulting from administra- 
tion of spinal anesthesia was not the result of external, violent and 
accidental means within double indemnity clause (Fletcher, Admx«. v. 
Security Life and Trust Co., N. C. Supreme Ct., J 502,350). 


Change of Beneficiary.—In requiring insured to procure release of 
interest from former beneficiary, company was imposing condi- 
tions beyond terms of contract (State of Ohio ex rel. Lien v. Hil- 
kert, Exr., Botzum et al., Appellees, Ohio Ct. of App., 502,352). 


War Risk Insurance—“Claim.”—Letter written on behalf of bene- 
ficiaries requesting blanks and stating “Claim filed by beneficiary” 
was sufficient to constitute claim (United States of America v. Wal- 
lace, Admx. et al., U. S. C. C. A., 10th C., 1502,345). Disability 
Benefits—Depressed mental condition and unwillingness to work 
were insufficient to constitute total and permanent disability under 
terms of government life policy (Happy v. United States of America, 
U. S. Dist. Ct., W. D., Ky., 502,346). Insured did not sustain bur- 
den of proving that he had become totally and permanently dis- 
abled prior to expiration of government life policy (Connelly v. 
United States of America, U. S. C. C. A., 5th C., 7 502,347). 
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*% NEGLIGENCE 


(Other than Automobile) 


Product Liability—Defendant manufacturer was held liable 
for injuries sustained by plaintiff as the result of biting into 
a piece of chewing tobacco which contained a fish hook 
(Caudle v. F. M. Bohannon Tobacco Co., N. C. Supreme 
Ct., 7 402,673). Rancid Lard.—Where plaintiff became ill 
after eating biscuits prepared with rancid lard manufactured 
by defendant, the demurrer to the evidence on the negli- 
gence cause of action should have been sustained (Walker 
v. Hickory Packing Co., N. C. Supreme Ct., { 402,672). 
Unwholesome Meat.—Trial court erred in submitting ques- 
tion of defendant’s negligence to jury, where plaintiff sued 
to recover for injuries allegedly sustained as the result of 
eating unwholesome or poisoned sausage purchased at de- 
fendant’s store (Safeway Stores, Inc. v. Fuller, Okla. Su- 
preme Ct., 7 402,676). Glass in Cake—Judgment entered 
in Indiana for plaintiff, who was injured by eating cake 
containing glass, was affirmed, plaintiff's false testimony not 
requiring rejection of her testimony in toto (Bolton v. Kroger 


Grocery & Baking Co., U.S. C. C. A., 7th C., J 402,677). 


Pedestrian Injured.—Municipality was liable for plaintiff's 
injuries caused by defect in unsafe sidewalk, said defect 
having existed for sufficient time to place city on notice 
(City of St. Petersburg v. Roach et al., Fla. Supreme Ct., 
{ 402,678). Protruding Roof.—In suit by plaintiff to re- 
cover damages for injuries sustained when he struck his 
head against a shelter or roof which protruded onto side- 
walk from defendant’s building, evidence presented a case 
for jury (Childress v. Lawrence, N. C. Supreme Ct., 402,671). 
Icy Sidewalk.—Plaintiff’s motion for rehearing was over- 
ruled in suit to recover for injuries sustained in fall on icy 
sidewalk in front of defendant’s store (Morgan v. Kroger 
Grocery & Baking Co., Mo. Supreme Ct., { 402,674). 


Attractive Nuisance—Holding that cooper’s buckets main- 
tained in rock quarry operated by defendant constituted 
an attractive nuisance was in conflict with law of attractive 
nuisance (State of Missouri ex rel. W. E. Callahan Construc- 
tion Co. v. Hughes et al., Mo. Supreme Ct., J 402,680). 


Railroad’s Liability —Plaintiff, who was injured when the 
wagon in which she was riding was struck by train, was not 
entitled to have case submitted to jury under humanitarian 
doctrine (Wolverton v. Kurn et al., Trustees of St. Louis-San 
Francisco Ry. Co., Mo. Supreme Ct., { 402,679). 


Burning of Weeds.—Appellant, who burned weeds close to 
house which appellees had rented from him, was liable for 
damages sustained when fire spread to house and destroyed 
appellees’ household furniture, clothing and other personalty 
(Stocker v. Huff et al. :nd. App. Ct., 7 402,675). 


% AUTOMOBILE % 


Insurers’ Liability—Vendor’s single interest endorsement of 
one insurance policy covering conditionally sold truck was 
excess insurance and not such “other” insurance as exoner- 
ated the purchaser’s insurer (Fageol Truck & Coach Co. v. 
Pacific Indemnity Co. et al., Calif. Supreme Ct., { 705,077, 
705,078). Ownership of Vehicle-—Upon special finding by 
jury that plaintiff was owner of automobile at time of issu- 
ance of collision policy, insurer was held answerable to plain- 
tiff for amount of her collision loss (Yadkin Valley Motor Co., 
Inc., et al. v. The Home Ins. Co. of N. Y., N. C. Supreme Ct., 
{ 705,082). Handling of Litigation—The court, finding no 
evidence of bad faith on part of insurer in defending action 
against its insured and in failing to settle suit, refused to 
allow insured the difference between the limit of liability in 
the policy and the amount of the verdict obtained against 
him (Burnham v. Commercial Casualty Ins. Co. of Newark, 
N. J., Wash. Supreme Ct., J 705,079). 


Respondeat Superior—Prospective Purchaser Injured.—Pro- 
spective purchaser was denied recovery from dealer for in- 
juries sustained while riding in salesman’s car, the primary 
purpose of the trip being social (Smith v. Moore, d.b.a. Moore 
Auto Sales, N. C. Supreme Ct., § 705,087). Private Mission of 
Employee.—Employer was not answerable for injuries in- 
flicted on plaintiff by his employee while driving his employ- 


er’s car on a personal trip on Sunday (Riddle v. Whisnant 
et al., N. C. Supreme Ct., 9 705,081). Agency of College 
Watchman.—It was error to direct a verdict for Common- 
wealth and a College in a suit to recover for the death of a 
guest in a car who was shot by the college watchman in an 
attempt to stop the speeding car (Daniel's Admr. v. Hoofnel 
et al., Ky. Ct. of App., J 705,074). 


Bus Passenger Injured.—Bus company was not answerable for 
injuries sustained by passenger who was thrown to her 
knees upon a sudden application of emergency brakes on 
its bus to avoid an animal on the road (Teche Lines, Inc. v, 
Pittman, Miss. Supreme Ct., J 705,091). 


Pedestrians Injured—Darting from Behind Obstructions.— 
Plaintiff was denied recovery for injuries sustained when 
he darted into street from behind stacks of piled lumber 
and ran into left front fender of defendant’s automobile 
(Butler v. Oswald et ux., La, Ct. of App., 705,075). Right 
of Way.—Pedestrian crossing the street on crosswalk be- 
tween cars of stalled funeral procession had the right of 
way and had the right to assume that an approaching 
motorist would anticipate such crossing and govern himself 
accordingly (Farrow v. Ostrom et al., Wash. Supreme Ct, 
{ 705,083). Contributory Negligence of Minor.—It was er- 
ror to rule as a matter of law that a bright boy of eight 
years who ran across the road in front of a moving car 
could not be guilty of contributory negligence (Absher v, 
Miller et al., N. C. Supreme Ct., J 705,085). 


Guests or Occupants—Status.—A nurse, riding in a car to care 
for a woman who instructed her son to drive, could not be 
considered a guest of the driver (Whyte v. Richards et al, 
Ohio Ct. of App., { 705,089). Skidding Off Pavement.—Upon 
a failure to prove gross negligence, a guest was denied recov- 
ery for injuries sustained when the automobile in which she 
was riding skidded over an embankment (Brown v. Mulready, 
Neb. Supreme Ct., f/ 705,084). 


Rear-end Collision.—A verdict for plaintiff who alleged gener- 
ally that defendant’s truck was negligently driven into the 
rear of his truck could not be upheld because the res ipsa 
loquitur rule was inapplicable (Jones v. Central States Oil Co., 
Mo. Supreme Ct., J 505,093.) 


Opposing Traffic Collisions.—Plaintiff recovered for death of 
her husband who was killed in collision on a three lane high- 
way, evidence warranting the conclusion that his car was 
carefully driven and that the accident occurred on his side 
of the road (The Wahl Co. et al. v. Compton, Admz., Ind. 
App. Ct., § 705,073). Curves.—Court affirmed a holding in fa- 
vor of plaintiff whose car was struck by a truck and trailer 
unit as it approached from the opposite direction on the 
poe section between two curves (Coca-Cola Bottling Co. of 
Southwest Ark. v. Carter, Ark. Supreme Ct., J 705,086). Street 
Car and Automobile.—Until such time as the risk of col- 
lision becomes imminent, a street car motorman has a right 
to assume that the driver of an automobile approaching 
from behind a parked automobile will wait until the street 
car has passed before coming onto the track (English v. 
Georgia Power Co., Ga. Ct. of App., 705,090). Skidding 
Truck.—Plaintiffs recovered for injuries sustained when their 
automobile was struck by defendant’s truck as the driver 
attempted to avoid two bicyclists (Bybee Bros., Inc. v. 1mes; 
Same v. Shallberg, Ky. Ct. of App., 705,076). 


Railroad Crossing Collision.—Guilty of contributory negligence, 
plaintiff was denied recovery for injuries sustained when his 
car was struck by defendants’ switch engine, as it backed 
over a crossing (Schnell v. Northern Pacific Ry. Co. et al. 
N. D. Supreme Ct., § 705,080). 


Negligent Homicide.—Instructions that, if a husband's negli- 
gence concurred with defendants to cause death of his wife, 
husband could recover without diminution of damages and 
that, if the husband was equally negligent with defendant, 
he was entitled to no recovery, were erroneous (Happy 
Valley Farms, Inc., et al. v. Wilson et al., Ga. Ct. of App. 
{| 705,092). 

Admissibility of Evidence Against Administrator.—Plaintiff’s 
testimony that another and not plaintiff was driving the car 


in which plaintiff was injured was held inadmissible in sutt 
», Pearson, 


Py 


against administrator of alleged driver (Davis 7 
Admr., N. C. Supreme Ct., J 705,088). 
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